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Dear £ir;

Oopinion Ro. O0~2%82
Re} Agthorit or Yoard of

In your letters of Kepte ad Qetober 5, 1940,
you submit to us the following Gelsns Perk Independent
sehool Distriet, having between 800 ud JOC socholastics, was
organized under Articlou 2787 and L7088 Revised civi Statutes,
a8 amonded, Acts 1927, Sislature Page 303, CHepter £38.

adopted any rules ey
Speeifieally no sugh
adopted relating to th
or fixing the 1nngth'-f

- 0 uorotariu for the board,
tha} & pesretary o is thus

shosed shall s s 1940 ¥oard of trustees
slected or akios onn or to \mph L0 881IVe a8 ioorctcr

the minutes makiad no ste -tnt s to the leagth of i {ht
he sheould ss It has » s suston of the doard horoto-
fore te/eledt ivs retary onoo a yesr, the seeretary seo
400ignated - ng for a poriol of one year under
eackh such appointmen 't & rescat meeting of the doard eof
sSrustess a¢ 5f the board wvoted to rescve the memder
from the position ¢ eretary, %0 whieh he had deen chosen

ia May of Shis year snd sppointed ancother mesder of the board
os sesretary. ¥ou ¢ it ¢lear that ne attempt was mde to
romove the man tra his office as Srustee¢ But msrely to change
She sesretaryship from one mah to the other. You reguest our
opinion as %0 whether cr not the bdoard of trustecs was soting
within 4i%s powers in taking sueh astion. It 1o sasumed that
the doard was properly assemdled and shat sll formsl rsquire-
asnts had boen met to constitute the order e velid ome,



Hon, T, M. Triadle, page 2

Sald Artiele 2788 eontains the following provisiom:

"The said doard of srustess of eash of such indepen-
dent achool districts fnoorporated under the provisions
of this 0t shell have 2nd exercise and are heroby vested
with all the rights, powers, privileges and §uties con~

ferred snd imposed on the trustess and 8 of trustees
;{ 1nd:pond-nt sohocl distriots by the general laws of this
ate,

Articles 2779 and 2780, Revised Civi) 3tatutes, reasd
as fellows)

*8aid trustees shall meet within twenty days after
the oleetion, or as scon thereafter as possidle, for the
purpese of organising. 4 majoricy of said \oari shall
sonstitute a quorum $¢ 40 Yusiness, They ahall ehoose
from thelr nuaber a president, und they shall choose a
seoretary, s treasurer, assessor and edllector of taxes,
and other necessary officers and committess.*

. . "Sald trustees shall adopt sweh rules, regulations
ad h{;lawa as they may deexm proper end the pubdblie free
sshools of sunh independent distriet shall de under their
eontrol; and tbey shall have the 6xclusive power tc nanage
and govern said achools, and all fghts and titles to
sroperty for sohool purposes heretofore vested in the
myor, efty souneils, or school Srustess by artisles 3990,
4045 and azal. Zovised Statutes of 1898, or other statutes,
manl snd :guld. oxespt sush sitles a3 are sxempted by

8 $i%1s, shall de vested in said doard of Srugtess and
Sheir sugtessors in office; and their slainms uggl:
:o any ;:tlgn or suls whieh may arise %0 whi oh said doard
8 & Parsy.

' Thers is no provision of the Constisution or ssatute
whieh fixes or at 8 % fixz the period of time that & trustes
shall serve as seeretary when he 2as heen ohosen to serve as
such by she board of trustees as provided in Artiele 2779,

8inse ne rules, Tegulations or by-laws have been adopted By the
trustess under the provisions of Artiele 2960, we are ot called
upon to deside the Questiom whiebh would bde preasented if a rule
Rad bean adopted attempting to fix the period of time for the
ssoeretary to serve. Clearly, the astion of boards of trustees
in the pest in sllewing the sseretary to serve for a pericd of
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one Year defore renewing the appointmsat or designating another
eannot be sonsidered as the sdoption of a rule, regulation or
dy-law under the provisicns of irtioele 2780 sufficlent to bind
future boards and future oondunt,

where the duration of term of offles is pot fixed
by law &nd no provisior is msde for the remcval of the incumbent,
the power of appointmant necessarily earrieg with it the power
of removal, Neeger v, Stewart, 66 8, W. {24) 8128; Keenan v,
Porry, 24 Tex, 243; 3¢ Tex, Jur, 394} 28 C, J. 9¢4. Under the
sircumstanses sst out adbove we think the board of trustees was
seting within its powers ia ehanging its previcus choloe of s
seeretary end designating ancther nember of the board to serve
in that sepacitvy.

our epinica ¥o. 0-1210 involved a similar situation,
and rsther than further elaborating on the subjest we enclose
a copy of shet eopinioa., :

Yours very truly
ATTONIY GENZRAL OF TEXAB

Ll g@.

Glean R. lewis
Assistant
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